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THIS UNDERTAKING is given on the  [       ] day of [                  ]  2022    
   

BY 

1. MARK JONATHAN CRANE of Gorse Lodge Brandon Road Stubton, Lincolnshire, NG23 5DA   
(the “Owner”);  

TO 

2. SOUTH KESTEVEN DISTRICT COUNCIL of Council Offices St Peter's Hill Grantham NG31 
6PZ (the “Council”); 

BACKGROUND 

(A) The Owner owns the freehold interest in land off Brandon Road Stubton, Nottinghamshire. 
NG23 5DA (“the Land”), registered at HM Land Registry under Title Number [         ] free from 
encumbrances that would prevent the Owner from entering into this Undertaking. 

(B) For the purposes of the 1990 Act, the Council is the local planning authority for the area within 
which the Land is situated. 

(C) Pursuant to the Planning Application the Owner applied to the Council for full planning 
permission for the Development on that part of the Land edged in red on Plan 1 (“the Application 
Site”) 

(D) On the [     ] of [     ] 2022 the Council’s Planning Committee resolved to approve the Planning 
Application subject to planning conditions and also subject to the planning obligations contained 
in Schedule 1 of this Undertaking being given by the Owner to the Council. 

(E) The Owner has agreed with the Council to give the planning obligations set out in this 
Undertaking to the Council with the intention that such obligations shall bind the Application 
Site and be enforceable by the Council against the Owner and any successors in title to the 
Owner in relation to the Application Site pursuant to Section 106 of the 1990 Act.  

The Owner covenants as follows: 

1 DEFINITIONS AND INTERPRETATION 

1.1 Save where expressly stated otherwise, words and expressions used in this Unilateral 
Undertaking including the recitals shall have the following meaning: . 

“1990 Act” 

 

“Application Site” 

 

 

    

 

the Town and Country Planning Act 1990 (as amended); 

 

Means the land edged red on Plan 1 annexed to this 
Undertaking at Appendix 1. 

 

 

 

 



 

 

 

 

“Court” 

 

 

 

“Development” 

 

 

“Existing Permission”  

 

 

 

“Expiry Date”  

 

 

 

“Finally Disposed”                    

 

 

“Lawful Implementation” 

 

 

 

 

“Legal Challenge”  

 

 

                                       

“Plan 1”   

 

 

“Planning Application”   

 

 

 

“Planning Permission”             

 

 

Means either the High Court, Planning Court, Court of 
Appeal or Supreme Court    

 

 

the continued use of the Application Site as a shooting 
ground for 150 shooting events per annum as detailed in the 
Planning Application    

 

the planning   permission dated 19 June 2000 issued by the 
Council under reference S00/0471 for the change of use of  
woodland to a clay pigeon shooting ground   

 

the date on which the obligations in Schedule 1 of this 
Undertaking cease to have effect being the date on which 
the earlier of any of the events listed in Clause 5.1 of is 
Undertaking occurs.   

 

means the final determination of any appeal or Legal 
Challenge such that no further appeal or Legal Challenge 
can be made.   

 

Subject always to Clause 5.1 and paragraph 1.7 of 
Schedule 1 to this Undertaking the date on which the 
Development commences on the Application Site in 
accordance with the Planning Permission and “Lawfully 
Implemented” shall be construed accordingly    

 

means a legal challenge to the Court by way of a judicial 
review or further appeal to the Council’s decision to grant 
and/or issue the Planning Permission  

  

 

the plan marked Plan 1 attached to this Undertaking at 
Appendix 1 showing the Application Site edged in red; 

 

the application for planning permission for the carrying out 
of the Development made on behalf of the Owner and given 
the reference S20/0098 by the Council  

 

 

the planning permission that will be granted by the Council 
for the Development pursuant to the Planning Application 



 

 

 

 

                                              

 

                           

                      

“Expiry date”  

and following the completion of this Undertaking a draft 
copy of which said Planning Permission is contained at 
Appendix 2 of this Undertaking (or any variation to the 
Planning Permission granted pursuant to Section 73 of the 
1990 Act); 

 

 

the date on which the obligations in Schedule 1 of this 
Undertaking cease to have effect being the date on which 
the earlier of any of the events listed in Clause 5.1 occurs. 

  

  

1.2 Where in this Undertaking reference is made to any clause, paragraph or Schedule or recital 
such reference (unless the context otherwise requires) is a reference to a clause, paragraph or 
Schedule or recital in this Undertaking. 

1.3 Words importing the singular meaning where the context so admits include the plural meaning 
and vice versa. 

1.4 Words of the masculine gender include the feminine and neuter genders and words denoting 
actual persons include companies, corporations and firms and all such words shall be 
construed interchangeably in that manner. 

1.5 Any reference to an Act of Parliament shall include any modification, extension or re-enactment 
of that Act for the time being in force and shall include all Instruments, orders, plans, regulations, 
permissions and directions for the time being made, issued or given under that act or deriving 
validity from it. 

1.6 References to any party to this Undertaking shall include the successors in title to that party 
and to any deriving title through or under that party and in the case of the Council (in its capacity 
as local planning authority) the successors to its respective statutory functions. 

1.7 Insofar as any clause is or clauses of this Undertaking are found (for whatever reason) to be 
invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not affect 
the validity or enforceability of the remaining provisions of this Undertaking. 

2 LEGAL EFFECT 

2.1 This Undertaking is made pursuant to Section 106 of the 1990 Act and all other enabling powers 
and enactments that are relevant 

2.2 To the extent that they fall within the terms of section 106 of the 1990 Act, the obligations 
contained in this Undertaking are planning obligations for the purposes of section 106 of the 
1990 Act with the intent that they bind the Application Site and are enforceable by the Council  

2.3 The Council is the local planning authority having the power to enforce the planning obligations 
contained in this Undertaking against the Owner subject to clause 7  below but without prejudice 
to all and any other means of enforcing them at law or in equity or by statute and a planning 
obligation not to do any act or thing includes an obligation not to cause or permit or suffer that 
act or thing to be done by any other person. 



 

 

2.4 This deed will be registered as a local land charge by the Council PROVIDED THAT in the 
event that Clause 5 of this Undertaking applies this deed shall immediately be removed from 
the Local Land Charges Register.   

2.5 Nothing in this Undertaking: 

2.5.1 prohibits or limits the right to develop and/or use any part of the Land or Application 
Site in accordance with a planning permission granted after the date of this 
Undertaking, whether or not pursuant to an appeal; 

2.5.2 shall be construed as restricting the exercise by the Council of any powers exercisable 
by it under the 1990 Act or under any other Act in the exercise of their functions as a 
local authority. 

3 OWNER’S COVENANTS 

3.1 Subject to Clause 4 and Clause 5 of this Undertaking the Owner covenants with the Council so 
as to bind the Application Site to perform the obligations as set out in Schedule 1.  

 

4 COMMENCEMENT 

4.1 This Undertaking will take effect immediately upon completion of this Deed PROVIDED THAT 
FOR THE AVOIDANCE OF DOUBT the planning obligations contained in Schedule 1 to this 
Undertaking shall not prevent the continued use of the Land pursuant to the Existing Permission 
until such time as the Owner gives the Council the written notice referred to in paragraph 1.7 of 
Schedule 1 to this deed. 

5 EXPIRY DATE 

5.1 The Expiry Date shall occur upon the earlier of the following: 

5.1.1 the date that the Planning Permission expires without the Planning Permission having 
been Lawfully Implemented or is revoked either prior to or following Lawful 
Implementation; or 

5.1.2 the date of quashing of the Planning Permission either prior to or following Lawful 
Implementation such that the Planning Permission is no longer a valid, lawful, 
implementable or fully implementable Planning Permission. 

5.2 In the event that the Expiry Date occurs this Undertaking shall absolutely determine and none 
of the covenants or obligations contained in this deed  shall take effect or be enforceable against 
the Owner and the Council shall immediately take steps to remove this deed from the Local 
Land Charges Register.          

6 THIRD PARTIES  

6.1 No term of this Undertaking shall be enforceable under the Contracts (Rights of Third Parties) 
Act 1999 by a person who is not a party to this Undertaking (or a successor in title to such 
person). 

7 ENFORCEABILITY OF OBLIGATIONS 

7.1 The obligations contained in this Undertaking shall not be binding upon nor enforceable against 
any statutory undertaker or other person who acquires any part of the Land or Application Site 



 

 

or interest therein for the purposes of the supply of electricity gas water drainage 
telecommunication services or public transport services. 

7.2 The Owner and/or any successor in title or other party shall not be liable for any breach of the 
obligations or other covenants contained in this Undertaking occurring after the Owner or  
relevant party has parted with the whole of its interest in the Application Site or the part of the 
Application Site in which such breach occurs (but without prejudice to the liability of the relevant 
party for any breach occurring prior to its parting with such interest). 

8 WAIVER 

8.1 No waiver (whether express or implied) by the Council of any breach or default by the Owner 
in performing or observing any of the covenants undertakings obligations or restrictions 
contained in this Undertaking shall constitute a continuing waiver and no such waiver shall 
prevent the Council from enforcing any of the said covenants undertakings obligations or 
restrictions from acting upon any subsequent breach or default in respect thereof by the Owner.  

9 EXECUTION 

9.1 The Owner has executed this Undertaking as a Deed and it is delivered on the date set out at 
the front of this Undertaking. 

10 JURISDICTION 

10.1 This Undertaking is governed by and shall be implemented in accordance with the law of 
England. 

10.2 The courts of England shall have exclusive jurisdiction to hear and decide any suit, action or 
proceedings, and/or settle any disputes, which may arise out of or in any way relate to this 
Undertaking or its formation.    

 

SCHEDULE 1 

Owner’s Obligations 

1 The Owner undertakes to the Council as follows: 

1.1 Subject to paragraph 1.2 of this Schedule 1 to provide the information required to discharge 
planning condition 7 (seven) of the Planning Permission within 6 (six) months of it being 
confirmed to the Owner in writing by the Council that the Planning Permission decision 
notice has not been the subject of Legal Challenge within the period of 8 week’s following 
the issue of the Planning Permission.   

1.2  Notwithstanding paragraph 1.1 of this Schedule in the event that a Legal Challenge is in 
fact made following receipt of the Council’s said written notice that no Legal Challenge has 
been made, the time period for discharge of planning condition (7) referred to in paragraph 
1.1 shall be suspended and shall not apply until such time as any Legal Challenge is Finally 
Disposed of by the relevant Court leaving in place a valid and implementable Planning 
Permission;  

1.3  Paragraphs 1.1 and 1.2 shall not apply where the Owner seeks to appeal against any 
terms or conditions, or limitations contained in the Planning Permission and those 
paragraphs shall only apply where the Final Disposal of that appeal results in a Planning 
Permission which is acceptable to the Owner and which can be fully and Lawfully 



 

 

Implemented.  

1.4 Subject to paragraph 1.5 of this Schedule (and subject to there being no other legal or 
planning impediments to the full  Lawful Implementation of the Planning Permission), to 
implement the Planning Permission within 6 months of the Council confirming to the Owner 
in writing that Condition 7 of the Planning Permission has being formally discharged and/or 
details submitted are approved by the Council and that no Legal Challenge has been made 
to that decision to discharge Condition 7 within the period of 8 week’s following the issue 
of that decision.   

1.5 Notwithstanding paragraph 1.4 of this Schedule in the event that a Legal Challenge is made 
following receipt of the Council’s said written notice that no Legal Challenge has been made 
to the formal discharge of Condition 7 of the Planning Permission; the time period for Lawful 
Implementation referred to in paragraph 1.4 shall be suspended and shall not apply until 
such time as any such Legal Challenge is Finally Disposed of by the Court leaving in place 
a notice of discharge of Condition 7 which is acceptable to the Owner and which can be 
fully and Lawfully Implemented 

1.6 Paragraphs 1.4 and 1.5 of this Schedule shall not apply where the Owner seeks to appeal 
against any terms or conditions or limitations contained in the notice of discharge of 
Condition 7 and paragraphs 1.4 and 1.5 shall only apply where the Final Disposal of that 
appeal results in a notice of discharge of Condition 7 which is acceptable to the Owner and 
can be fully implemented.  

1.7  The Owner agrees to provide the Council with formal written confirmation that the Planning 
Permission has been lawfully implemented within 10 working days of such implementation 
taking place PROVIDED THAT the giving of such written notice shall be absolutely 
determinative of the Owner’s intention to implement the Planning Permission AND FOR 
THE AVOIDANCE OF DOUBT the continued use of the Land and/or Application Site in 
connection with or reliance upon the Existing Permission shall not be construed as formal 
notice of implementation of the Planning Permission and shall not trigger any of the 
obligations in this Deed and such use pursuant to the Existing Permission shall continue 
until such time as formal written notice referred to in this paragraph 1.7 is provided by the 
Owner to the Council.    

1.8 Without Prejudice to the express exceptions referred to in paragraph 1.7 of this Schedule 
1  the Owner accepts that upon giving  the Council formal written confirmation that the 
Planning Permission has been lawfully implemented that the Existing Permission shall no 
longer be implemented or further implemented by the Owner and that the Application Site 
will be subject to the conditions and limitations contained in the Planning Permission.   

 

 

 

 

 

 

 

 

  



 

 

                                                          APPENDIX 1  

                                                              PLAN 1  

 

 

 

                                                         APPENDIX 2  

                                         DRAFT PLANNING PERMISSION  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

IN WITNESS whereof the parties have executed this Deed and delivered it on the day and year first 
above written. 

 

SIGNED AS A DEED by  

MARK JONATHAN CRANE  

in the presence of 

……………………………………………………… 

(full name of witness) 

……………………………………………………… 

(signature of witness) 

……………………………………………………… 

……………………………………………………… 

……………………………………………………… 

……………………………………………………… 

(address) 

……………………………………………………… 

(Occupation) 

 

 

 

………………………………………………………. 

(signature) 

 


